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FACTS:	On April 4, 1998, between the hours of 8:20 and 9:30, Walber was murdered in his Louisiana home.  Two years later, Scott, who was in prison, implicated Wearry.    However, he stated that Wearry and others had told him that they’d shot and driven over the victim, and that his body had been left on a specific road.  However, Walber was not shot, and his body had been found on a different road.   Scott changed his account at least five times, including admitting that he’d been part of the group involved, and each “differed from the others in material ways.”  By the time of Wearry’s trial, Scott’s “story bore little resemblance to his original account.”    Under cross-examination, Scott admitted that “he had changed his account several times.”   Another one of the group, Brown, also testified, and also “acknowledged that he had made a prior inconsistent statement to the police, but had recanted and agreed to testify against Wearry, not for any prosecutorial favor, but solely because his sister knew the victim’s sister.”   The prosecution also “offered circumstantial evidence linking Wearry to the victim.” This consisted of various witnesses who, in some cases, “contradicted Scott’s account.”   Wearry’s defense was an alibi that placed him 40 miles away, but that was refuted by other evidence.  

Wearry was convicted.  Following the trial, it was learned that the “prosecution had withheld relevant information that could have advanced Wearry’s” defense.   In two cases, the evidence indicated that Scott was not credible and had a motive to ensure Wearry’s conviction.  Further, it was learned, Brown did seek a deal and did get at least an informal promise that officers would “talk to the D.A.” about his situation if he was truthful.   Finally, the prosecution did not reveal the medical records on one of those allegedly involved, with suggested he would not be able to have done what Scott alleged he did.   (Wearry also claimed his own attorney had not uncovered evidence that he should have, and which his second attorney, engaged during postconviction proceedings, easily discovered.)   Wearry alleged violation of both Brady v. Maryland[footnoteRef:1] and his Sixth Amendment right to effective counsel.    The state courts denied relief and Wearry requested certiorari.  The U.S. Supreme Court granted review.  [1:  373 U. S. 83 (1963).] 


ISSUE:		Will the failure to reveal material exculpatory evidence during a trial likely lead to a reversal of the conviction?

HOLDING:		Yes

DISCUSSION:	The court first looked to Brady v. Maryland, which stated that ““[t]he suppression by the prosecution of evidence favorable to an accused upon request violates due process where the evidence is material either to guilt or to punishment, irrespective of the good faith or bad faith of the prosecution.” [footnoteRef:2]   Evidence is considered material when there is “any reasonable likelihood” that the evidence could have affected the jury’s decision.   The standard Wearry would need to meet was only that the “new evidence is sufficient to “undermine confidence” in the verdict.”[footnoteRef:3]  The court agreed that the “State’s trial evidence resembles a house of cards, built on the jury crediting Scott’s account rather than Wearry’s alibi.”[footnoteRef:4]   The evidence, at best, indicated that someone in Wearry’s group committed the murder, and certainly, he could have been charged as an accessory.  However, he was charged with capital murder, at the “only evidence directly tying him to that crime was Scott’s dubious testimony corroborated by the similarly suspect testimony of Brown.”   Had the jury had the additional information about Scott, and the records of the other individual’s medical disability that indicated he was likely “physically incapable of performing the role Scott ascribed to him,” and that Brown had, in fact, sought a deal, the jury might easily have found differently.  [2:  Id.  See also Giglio v. U.S., 405 U. S.150 (1972) (clarifying that the rule stated in Brady applies to evidence undermining witness credibility).]  [3:  Smith v. Cain, 132 S.Ct. 627 (2012).]  [4:  See U.S. v. Agurs, 427 U. S. 97 (1976).
] 


The Court vacated Wearry’s conviction and remanded the case.

FULL TEXT OF OPINION: 	http://www.supremecourt.gov/opinions/15pdf/14-10008_k537.pdf

