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FACTS:	Nichols was convicted in 2003 of “intent to engage in illicit sexual conduct with a minor.”[footnoteRef:1]  Although his crime pre-dated the enactment of the Sexual Offender Registration and Notification Act (SORNA),[footnoteRef:2]  he was nonetheless required to register as a sex offender in Kansas, where he lived following his release from prison.  He did so, until he abruptly left Kansas and moved to the Philippines.   When he failed to appear at a mandatory meeting in Kansas, a warrant was issued.  He was located in the Philippines and brought back to the U.S., where he was charged with “knowingly failing to register or update a registration as required by [SORNA].”[footnoteRef:3]   He moved for dismissal and was denied.  He took a conditional guilty plea and appealed. [1:  18 U.S.C. §2423(b)]  [2:  42 U.S.C. §16901 et seq.]  [3:  18 U.S.C. §2250(a)(3).] 


The Tenth Circuit Court of Appeals affirmed, holding that Kansas remained a “jurisdiction involved.”   That ruling conflicted with a ruling in an almost identical  situation in the Eighth Circuit, in which that court held that there was no requirement to register in a former state of residence.  The Supreme Court granted certiorari to resolve the conflict. 

ISSUE:		Is a sex offender registrant required under 18 U.S.C. §2250 to update their registration at their previous address? 

HOLDING:		No (but see change in statute in discussion)

DISCUSSION:	The Court reviewed the history of the SORNA.   Following a high profile rape and murder of a young girl, states began to enact a variety of registry and community notification laws to monitor those who had been convicted of sex crimes.[footnoteRef:4]  In 1994, the Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Act was enacted,[footnoteRef:5] which provided federal funds to support state registries.   By 1996, every state and the federal government had exacted similar registry laws.  In 2006, the Wetterling Act was replaced by the Sex Offender Registration and Notification Act (SORNA).   That made it a federal crime to fail to register as required, and to develop a process for sex offenders who move across state lines, and currently, a sex offender is required to report both to the state they are leaving and to comply with any requirements in the state they are now residing.   [4:  Smith v. Doe, 538 U.S. 84 (2003). ]  [5:  42 U.S.C. §14071.] 


The Court noted that it was illogical to assume that he had to do anything further with Kansas once he relocated to Philippines.  Nothing in the law required him to, in effect, “deregister” with Kansas, and had Congress wished that, they could have easily made that a requirement.   In fact, that was what the Wetterling Act originally required.  Kansas state law also required Nichols do that.  Despite the Government’s position, the Court noted, the definitions for an “involved jurisdiction” include where the individual resides, where they work or where they are a student – and none of these apply in this situation.  

The Court noted that the intent of SORNA was to “make more uniform what had remained ‘a patchwork of federal and 50 individual state registration systems,” and to close “loopholes and deficiencies” that cause registrants to become lost in the system.  But, in this case, Nichols did not violate the law with which he was charged.

[bookmark: _GoBack]However, the Court noted, Congress had very recently criminalized the “knowing failure to provide information required by SORNA relating to intended travel in foreign commerce” – known as the International Megan’s Law to Prevent Child Exploitation and Other Sexual Crimes Through Advanced Notification of Traveling Sex Offenders.[footnoteRef:6]  This new law, in fact, would have encompassed Nichols’s conduct.  And, of course, he did violate Kansas law by failing to report his departure.  However, the Court agreed, he did not violate federal law at the time when he failed to report his departure from the United States.  [6:  Pub. L. 114-119, §6(b)(2), 18 U.S.C. §16914(a)(7).] 


The Court reversed the decision of the Tenth Circuit Court of Appeals.

NOTE: Although Kentucky law does not specifically address a subject who moves out of state, KRS 17.510 does require that a registrant must notify local probation and parole when they relocate outside of their original county of registration.  Presumably, this would also be required if they leave the state or the country.

Full Text of Opinion: http://www.supremecourt.gov/opinions/15pdf/15-5238_khlo.pdf

