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FACTS:	Two California highways run through Vandenberg Air Force Base.  Although both are open to the traveling public, the roads are actually located on land owned by the military, through an easement with the state.  At one intersection, a location has been designated “for peaceful protests” – the base houses missile and space launch facilities.   A public advisory detailed the rules for using that space, and that such protests must be scheduled in advance.  Further, it notifies the public that only peaceful, authorized protests are allowed and that two weeks’ notice must be given.   Failure to comply with the rules might lead to ejection and barring from the property. 
Apel was an antiwar activist.  In March 2003, he “trespassed beyond the designated protest area and threw blood on a sign for the Base.”   He was convicted and barred from the base for three years, under 18 U.S.C. 1382.   In May, 2007, he returned and again was barred, this time permanently, unless he followed specified procedures.  The only expectation was that he could use the road to traverse the Base.  He ignored the order, however, and entered the prohibited area during 2008 and 2009, and was again barred from the location.  In 2010, he again trespassed three times, and was cited each time under federal law and escorted off the property. 
He was convicted.  He appealed, and the Ninth Circuit reversed, holding that the federal statute does not apply to the designated protest area, and that the Government does not have “exclusive right of possession” over that area.   The United States requested certiorari and the U.S. Supreme Court granted review.
ISSUE:		Is a public roadway through a military base still under the command of the military? 
HOLDING:		Possibly (see discussion)
DISCUSSION:	The Court noted that 1382 “is written broadly to apply to many different kinds of military places,” including a “reservation, post, fort, arsenal, yard, station, or installation.”   The Court agreed that historically, many military places “provided services to civilians, and were open for access by them.”  In old west times, such bases “were often bustling communities” that attracted businesses of all types.  The common feature of all is “that they have defined boundaries and are subject to the command authority of a military officer.”   Further, the ownership status of military sites around the world varies significantly, and many have roads running through them that are used by the public.   In several ways, the Base Commander had consistently maintained authority over the designated protest area, including occasional patrols.  The easement given to the state was for the purposes of right-of-way and on occasion, the Base Commander had closed the roadway for limited times.  
The Court agreed that the best reading of the statute in question “is that it reaches all property within the defined boundaries of a military place that is under the command of a military officer.”   The Court vacated the decision of the Ninth Circuit and remanded the case.
[bookmark: _GoBack]NOTE:		The relevance of this decision applies only to those areas in Kentucky where federal military bases are located, i.e. Fort Knox and Fort Campbell.   
FULL TEXT OF OPINION:  http://www.supremecourt.gov/opinions/13pdf/12-1038_6jgm.pdf	

