SENATE BILL 192	CONTROLLED SUBSTANCES / HEROIN
SIGNED INTO LAW AND EFFECTIVE AS OF MARCH 23, 2015

NOTE: THIS DOCUMENT HAS BEEN EDITED TO INCLUDE ONLY THOSE PROVISIONS THAT ARE OF DIRECT INTEREST TO LAW ENFORCEMENT OFFICERS. 

Section 1.   KRS 72.026 is amended to read as follows:
(1) [Unless another cause of death is clearly established, ]In cases requiring a post-mortem examination under KRS 72.025, the coroner or medical examiner shall take a biological[blood] sample and have it tested for the presence of any controlled substances which were in the body at the time of death and which at the scene may have contributed to the cause of death.

* * * * *

[bookmark: _GoBack](c) For coroners only, the Commonwealth's attorney and a local law enforcement agency in the circuit where the death occurred, if the death resulted from the use of a Schedule I controlled substance. The notice shall include all information as to the types and concentrations of Schedule I drugs detected.
	
* * * * *

Section 3.   KRS 217.186 is amended to read as follows:
(1)	A licensed health-care provider who, acting in good faith, directly or by standing order, prescribes or dispenses the drug naloxone to a person or agency[patient] who, in the judgment of the health-care provider, is capable of administering the drug for an emergency opioid overdose, shall not, as a result of his or her acts or omissions, be subject to disciplinary or other adverse action under KRS Chapter 311, 311A, 314, or 315 or any other professional licensing statute. As used in this subsection, "licensed health-care provider" includes a pharmacist as defined in KRS 315.010 who holds a separate certification issued by the Kentucky Board of Pharmacy authorizing the initiation of the dispensing of naloxone under subsection (5) of this section.
(2)	A prescription for naloxone may include authorization for administration of the drug to the person for whom it is prescribed by a third party if the prescribing instructions indicate the need for the third party upon administering the drug to immediately notify a local public safety answering point of the situation necessitating the administration.
(3)	A person or agency, including a peace officer, jailer, firefighter, paramedic, or emergency medical technician or a school employee authorized to administer medication under KRS 156.502, may:
(a)	Receive a prescription for the drug naloxone;
(b)	Possess naloxone pursuant to this subsection and any equipment needed for its administration; and
(c)	Administer naloxone to an individual suffering from an apparent opiate-related overdose.
(4)	A person acting in good faith who administers naloxone received[as the third party] under this section shall be immune from criminal and civil liability for the administration, unless personal injury results from the gross negligence or willful or wanton misconduct of the person administering the drug.
(5)	(a)	The Board of Pharmacy, in consultation with the Kentucky Board of Medical Licensure, shall promulgate administrative regulations to establish certification, educational, operational, and protocol requirements to implement this section.
(b)	Administrative regulations promulgated under this subsection shall:
1.	Require that any dispensing under this section be done only in accordance with a physician-approved protocol and specify the minimum required components of any such protocol;
2.	Include a required mandatory education requirement as to the mechanism and circumstances for the administration of naloxone for the person to whom the naloxone is dispensed; and
3.	Require that a record of the dispensing be made available to a physician signing a protocol under this subsection, if desired by the physician.
(c)	Administrative regulations promulgated under this subsection may include:
1.	A supplemental educational or training component for a pharmacist seeking certification under this subsection; and
2.	A limitation on the forms of naloxone and means of its administration that may be dispensed pursuant to this subsection.
(6)	(a)	The board of each local public school district and the governing body of each private and parochial school or school district may permit a school to keep naloxone on the premises and regulate the administration of naloxone to any individual suffering from an apparent opiate-related overdose.
(b)	In collaboration with local health departments, local health providers, and local schools and school districts, the Kentucky Department for Public Health shall develop clinical protocols to address supplies of naloxone kept by schools under this section and to advise on the clinical administration of naloxone.

Section 4.   KRS 218A.050 is amended to read as follows:
Unless otherwise rescheduled by administrative regulation of the Cabinet for Health and Family Services, the controlled substances listed in this section are included in Schedule I:
(1)	… Acetylfentanyl; …

* * * * *

SECTION 5.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:
KRS 218A.133     Exemption from prosecution for possession of controlled substance or drug paraphernalia if seeking assistance with drug overdose.
(1)	As used in this section:	
(a)	"Drug overdose" means an acute condition of physical illness, coma, mania, hysteria, seizure, cardiac arrest, cessation of breathing, or death which reasonably appears to be the result of consumption or use of a controlled substance, or another substance with which a controlled substance was combined, and that a layperson would reasonably believe requires medical assistance; and
(b)	"Good faith" does not include seeking medical assistance during the course of the execution of an arrest warrant, or search warrant, or a lawful search.
(2)	A person shall not be charged with or prosecuted for a criminal offense prohibiting the possession of a controlled substance or the possession of drug paraphernalia if:
(a)	In good faith, medical assistance with a drug overdose is sought from a public safety answering point, emergency medical services, a law enforcement officer, or a health practitioner because the person:
1.	Requests emergency medical assistance for himself or herself or another person; or
2.	Acts in concert with another person who requests emergency medical assistance; or
3.	Appears to be in need of emergency medical assistance and is the individual for whom the request was made;
(b)	The person remains with, or is, the individual who appears to be experiencing a drug overdose until the requested assistance is provided; and
(c)	The evidence for the charge or prosecution is obtained as a result of the drug overdose and the need for medical assistance.
(3)	The provisions of subsection (2) of this section shall not extend to the investigation and prosecution of any other crimes committed by a person who otherwise qualifies under this section.
(4)	When contact information is available for the person who requested emergency medical assistance, it shall be reported to the local health department. Health department personnel shall make contact with the person who requested emergency medical assistance in order to offer referrals regarding substance abuse treatment, if appropriate.
(5)	A law enforcement officer who makes an arrest in contravention of this section shall not be criminally or civilly liable for false arrest or false imprisonment if the arrest was based on probable cause.







SECTION 6.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:
KRS 218A.1410   Importing heroin.
 (1)	A person is guilty of importing heroin when he or she knowingly and unlawfully transports any quantity of heroin into the Commonwealth by any means with the intent to sell or distribute the heroin.
(2)	The provisions of this section are intended to be a separate offense from others in this chapter, and shall be punished in addition to violations of this chapter occurring during the same course of conduct.
(3)	Importing heroin is a Class C felony, and the defendant shall not be released on probation, shock probation, conditional discharge, or parole until he or she has served at least fifty percent (50%) of the sentence imposed. 

Section 7.   KRS 218A.1412 is amended to read as follows:
(1)	A person is guilty of trafficking in a controlled substance in the first degree when he or she knowingly and unlawfully traffics in:
(a)	Four (4) grams or more of cocaine;
(b)	Two (2) grams or more of heroin, fentanyl, or methamphetamine;
(c)	Ten (10) or more dosage units of a controlled substance that is classified in Schedules I or II and is a narcotic drug, or a controlled substance analogue;
(d)	Any quantity of lysergic acid diethylamide; phencyclidine; gamma hydroxybutyric acid (GHB), including its salts, isomers, salts of isomers, and analogues; or flunitrazepam, including its salts, isomers, and salts of isomers; or
(e)	Any quantity of a controlled substance specified in paragraph (a), (b), or (c) of this subsection in an amount less than the amounts specified in those paragraphs.
(2)	The amounts specified in subsection (1) of this section may occur in a single transaction or may occur in a series of transactions over a period of time not to exceed ninety (90) days that cumulatively result in the quantities specified in this section.
(3)	(a)	[Except as provided in paragraph (b) of this subsection, ]Any person who violates the provisions of subsection (1)(a), (b), (c), or (d) of this section shall be guilty of a Class C felony for the first offense and a Class B felony for a second or subsequent offense.
(b)	Any person who violates the provisions of subsection (1)(e) of this section:
1.	Shall be guilty of a Class D felony for the first offense and a Class C felony for a second[ offense] or subsequent offense; and
2.a.Except as provided in subdivision b. of this subparagraph, where the trafficked substance was heroin and the defendant committed the offense while possessing more than one (1) items of paraphernalia, including but not limited to scales, ledgers, instruments and material to cut, package, or mix the final product, excess cash, multiple subscriber identity modules in excess of the number of communication devices possessed by the person at the time of arrest, or weapons, which given the totality of the circumstances, indicate the trafficking to have been a commercial activity, shall not be released on parole until he or she has served at least fifty percent (50%) of the sentence imposed.
b.	This subparagraph shall not apply to a person who has been determined by a court to have had a substance use disorder relating to a controlled substance at the time of the offense. "Substance use disorder" shall have the same meaning as in the current edition of the American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders.
(c)	Any person convicted of a Class C felony offense or higher under this section shall not be released on probation, shock probation, parole, conditional discharge, or other form of early release until he or she has served at least fifty percent (50%) of the sentence imposed in cases where the trafficked substance was heroin.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO READ AS FOLLOWS:
KRS 218A.142     Aggravated trafficking in controlled substance in first degree.
(1)	A person is guilty of aggravated trafficking in a controlled substance in the first degree when he or she knowingly and unlawfully traffics in one hundred (100) grams or more of heroin.
(2)	Aggravated trafficking in a controlled substance in the first degree is a Class B felony, and the defendant shall not be released on probation, shock probation, conditional discharge, or parole until he or she has served at least fifty percent (50%) of the sentence imposed.

Section 9.   KRS 218A.1414 is amended to read as follows:
(1)	A person is guilty of trafficking in a controlled substance in the third degree when he or she knowingly and unlawfully traffics in:
(a)	Twenty (20) or more dosage units of a controlled substance classified in Schedules IV or V; or
(b)	Any quantity of a controlled substance specified in paragraph (a) of this subsection in an amount less than the amount specified in that paragraph.
(2)	(a)	Any person who violates the provisions of subsection (1)(a) of this section shall be guilty of:
1.	A Class A misdemeanor for a[the] first offense involving one hundred twenty (120) or fewer dosage units;
2.	A Class D felony for a first offense involving more than one hundred twenty (120) dosage units; and 
3.	A Class D felony for a second or subsequent offense.
(b)	Any person who violates the provisions of subsection (1)(b) of this section shall be guilty of:
1.	A Class A misdemeanor for the first offense, subject to the imposition of presumptive probation; and
2.	A Class D felony for a second or subsequent offense, except that KRS Chapter 532 to the contrary notwithstanding, the maximum sentence to be imposed shall be no greater than three (3) years.

Section 10.   KRS 218A.500 is amended to read as follows:
As used in this section and KRS 218A.510:
* * * * *
(5)	(a)	This section shall not prohibit a local health department from operating a substance abuse treatment outreach program which allows participants to exchange hypodermic needles and syringes.
(b)	To operate a substance abuse treatment outreach program under this subsection, the local health department shall have the consent, which may be revoked at any time, of the local board of health and:
1.	The legislative body of the first or home rule class city in which the program would operate if located in such a city; and
2.	The legislative body of the county, urban-county government, or consolidated local government in which the program would operate.
(c)	Items exchanged at the program shall not be deemed drug paraphernalia under this section while located at the program.
(6)	(a)	Prior to searching a person, a person's premises, or a person's vehicle, a peace officer may inquire as to the presence of needles or other sharp objects in the areas to be searched that may cut or puncture the officer and offer to not charge a person with possession of drug paraphernalia if the person declares to the officer the presence of the needle or other sharp object. If, in response to the offer, the person admits to the presence of the needle or other sharp object prior to the search, the person shall not be charged with or prosecuted for possession of drug paraphernalia for the needle or sharp object or for possession of a controlled substance for residual or trace drug amounts present on the needle or sharp object.
(b)	The exemption under this subsection shall not apply to any other drug paraphernalia that may be present and found during the search or to controlled substances present in other than residual or trace amounts.
(7)	Any person who violates any provision of this section shall be guilty of a Class A misdemeanor.

Section 11.   Whereas the illegal substances addressed in this Act pose a clear and present danger to the health and safety of Kentucky's citizens and no just cause exists for delay, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.

