SEARCH & SEIZURE  - PLAIN VIEW
RCT 2014-1

Welcome to the Kentucky Department of Criminal Justice Training’s Roll Call Training. The title of this presentation is Plain View, 2014 RCT #1.

[bookmark: _GoBack]OBJECTIVE
At the conclusion of this presentation, the student will be able to state the three elements of Plain View.

SUMMARY
The plain view doctrine is an often used – and sometimes misunderstood – search and seizure concept. The plain view is an exception to the general rule under the Fourth Amendment .  The Fourth Amendment states that any search without a warrant into an area where an individual has a reasonable expectation of privacy is presumptively unreasonable.  Plain view has primarily been discussed in the concept of something observable by sight.  However, state and federal case law supports the idea that other senses may be used as well,  and as such, we also have cases involving plain feel or touch, plain hearing and plain smell.    However, that does not mean that anyone should taste evidence. 

Plain View requires that an officer satisfy three separate elements.  

1) the officer must lawfully be in a location from where they are able to observe the evidence or contraband.  
2) it must be immediately apparent that the item is, in fact evidence or contraband.  This does not require that the officer be absolutely certain, but at the least, it must meet the standard of probable cause.  The more effort an officer must undertake to realize that the item is evidence or contraband, such as picking it up, manipulating it, etc., the less likely it is that the Court will agree that the contraband nature of the item was immediately apparent.  
3) in order for the item to be actually seized, it must be located in an area lawfully accessible to the officer, a place where the officer is lawfully permitted to be.  

If you have any questions concerning this presentation, please feel free to contact the Legal Training Section in one of the following ways:

· Website:   www.docjt.ky.gov/legal
· Phone:  	859-622-3801
· Email:	docjt.legal@ky.gov
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