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Luis v. U.S., --- U.S. --- (2016)
Decided March 30, 2016

FACTS:		In October, 2012, Luis was indicted in federal court for a variety of financial crimes involving health care.   She allegedly committed fraud during which she’d obtained close to 45 million, and at the time, she had approximately 2 million in her possession.  Hoping to preserve that money for payment of restitution and criminal penalties, including “criminal forfeiture[], which can include innocent – not just tainted assets,” the Government obtained a court order prohibiting her from spending the money.  This effectively prevented her from using her own untainted funds to hire counsel.  Upon appeal, the Eleventh Circuit Court of Appeals upheld the District Court’s decision.

Luis petitioned the U.S. Supreme Court for certiorari, which granted review.

ISSUE:		Are a defendant’s untainted funds subject to seizure prior to conviction? 

HOLDING:		No

DISCUSSION:	The Court looked to the history of the Sixth Amendment’s Right To Counsel provision.  As addressed in Gideon v. Wainwright, the court noted that “even the intelligent and educated layman has small and sometimes no skill in the science of law,” and without proper counsel, may be unable to prepare a good defense.[footnoteRef:1]  As such, it is a fundamental right.  Further, a criminal defendant deserves a “fair opportunity to secure counsel of his own choice.”  However, an indigent counsel loses, to some extent, that choice to select their own counsel.  [1:  372 U.S. 335 (1963).] 


Depriving Luis of funds, in effect, denies her the “right to be represented by a qualified attorney whom she chooses and can afford.”  The Court differentiated the funds involved in earlier cases, noting that the funds in this case are untainted, they belong to Luis, “pure and simple.”  The Court stated that “the distinction  … is thus an important one, not a technicality.  It is the difference between what is yours and what is mine.”  The court noted that under old case law, only the goods and chattels that an individual holds at the time of conviction are subject to forfeiture.   The Court noted that the line should distinguish between tainted funds and innocent funds needed to pay for an attorney’s services.  

The Court ruled that Luis had a “Sixth Amendment right to use her own ‘innocent’  property to pay a reasonable fee for the assistance of counsel” and vacated the lower court decisions.

Full Text of Decision: http://www.supremecourt.gov/opinions/15pdf/14-419_nmip.pdf.
