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FACTS:	In 2000, in New York, Lockhart was convicted of sexual abuse involving his adult girlfriend.  Eleven years later, he was indicted in New York for attempting to receive and for possessing child pornography.[footnoteRef:1]   He pled guilty to the latter and the former was dismissed.  During sentencing calculations, however, it was determined that he was subject to a mandatory minimum sentence due to the prior offense.   The language of the statute, 18 U.S.C. §2252(b)(2), provides for a penalty enhancement if the prior offense relates to “to aggravated sexual abuse, sexual abuse, or abusive sexual conduct involving a minor or ward.”  Lockhart objected, arguing that the three categories should be considered to all require a minor victim, and his prior offense did not.    [1:  18 U. S. C. §2252(a)(2); §2252(a)(4)(b).] 


The District Court disagreed and sentenced him with the penalty enhancement.  The Second Circuit Court of Appeals upheld his sentence.  Lockhart petitioned for certiorari and the U.S. Supreme Court granted review. 

ISSUE:	 	Does the phrase “aggravated sexual abuse, sexual abuse, or abusive sexual conduct involving a minor or ward” in 18 U.S.C. §2252(b)(2), require a minor to be the victim in all three of the listed offenses? 

HOLDING:	No

DISCUSSION:	The Court framed the issue as “whether the limiting phrase that appears at the end of that list—“involving a minor or ward”—applies to all three predicate crimes preceding it in the list or only the final predicate crime.”  In considering the text, the Court noted, it had previously “interpreted statutes that include a list of terms or phrases followed by a limiting clause, we have typically applied an interpretive strategy called the “rule of the last antecedent.”[footnoteRef:2] The rule provides that “a limiting clause or phrase . . . should ordinarily be read as modifying only the noun or phrase that it immediately follows.”   This rule had been applied consistently for many years, but is not absolute in the fact of contradicting evidence that something different was intended.    In this case, however, that “here the interpretation urged by the rule of the last antecedent is not overcome by other indicia of meaning. To the contrary, §2252(b)(2)’s context fortifies the meaning that principle commands.”     [2:  See Barnhart v. Thomas, 540 U. S. 20, 26 (2003).] 


The Court agreed that the three terms are very similar, even possibly redundant, but that by “applying the limiting phrase, “involving a minor or ward” more sparingly, by contrast, [it] preserves some distinction between the categories of state predicates by limiting only the third category to conduct “involving a minor or ward.” We recognize that this interpretation does not eliminate all superfluity between “aggravated sexual abuse” and “sexual abuse.”[footnoteRef:3] In fact, however, the language was drawn directly from another federal law, Chapter 109A, which is referenced in the full text of the underlying federal statute.   [3:  See U;S; v. Atlantic Research Corp., 551 U. S. 128 (2007).] 


The Court continued:

Faced with §2252(b)(2)’s inartful drafting, then, do we interpret the provision by viewing it as a clear, commonsense list best construed as if conversational English? Or do we look around to see if there might be some provenance to its peculiarity? With Chapter 109A so readily at hand, we are unpersuaded by our dissenting colleague’s invocation of basic examples from day-to-day life. Whatever the validity of the dissent’s broader point, this simply is not a case in which colloquial practice is of much use.Section 2252(b)(2)’s list is hardly the way an average person, or even an average lawyer, would set about to describe the relevant conduct if they had started from scratch.

[bookmark: _GoBack]The Court concluded, however, that “the text and structure of §2252(b)(2) confirm that the provision applies to prior state convictions for “sexual abuse” and “aggravated sexual abuse,” whether or not the convictions involved a minor or ward. We therefore hold that Lockhart’s prior conviction for sexual abuse of an adult is encompassed by §2252(b)(2).”

The Court affirmed the decision of the Second Circuit, and upheld Lockhart’s sentence.

FULL TEXT OF OPINION: 	http://www.supremecourt.gov/opinions/15pdf/14-8358_o7jp.pdf

