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FACTS;	The Kaleys (Kerri and Brian) were charged with transporting stolen medical devices across state lines and laundering the money made by this crime.  Immediately following their indictment, the government sought a restraining order (under 21 U.S.C. 853(e)(1)) to prevent them from “transferring any asset traceable to or involved in the alleged offenses.” That included $500,000 they intended to use for legal fees.  The District Court granted the request, later modifying that to except $63,000 it found was not connected to the crime.  The Kaleys took an interlocutory appeal and the Eleventh Circuit reversed and remanded as to what type of evidentiary hearing was required in such cases.  After a further proceeding and appeal, the Eleventh Circuit ruled that they were not entitled to a hearing on the frozen assets “to challenge the factual foundation” of the grand jury indictment.  
The Kaleys requested certiorari and the U.S. Supreme Court granted review.
ISSUE:		Does a federal grand jury indictment also support the seizure of assets connected to the crime? 
HOLDING:		Yes
DISCUSSION:	The Court began by noting that it had twice considered similar claims, in Caplin & Drysdale Chartered[footnoteRef:1] and U.S. v. Monsanto.[footnoteRef:2]   In both, it had concluded that it was permissible to seize, for example, robbery proceeds and refuse to allow them to be used to hire an attorney, even prior to conviction (or trial). The Court found that it was, after all, alright for the Government to restrain persons with only probable cause, and as such, it would be permissible to restrain property, as well.  In this case, a Court had already found probable cause, and there was no contention that the funds in question were mostly derived from the crime of which they stand accused.   [1:  491 U.S. 617 (1989)]  [2:  491 U.S. 600 (1989).] 

The Court agreed that until the standard set by Caplin and Monsanto is changed by Congress, the “Kaleys cannot challenge the grand jury’s conclusion that probable cause supports the charges against them.  The grand jury gets the final word.” 
The Court affirmed the decision of the Eleventh Circuit, upholding the freezing of the assets.
