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NOTE:  


This order is for internal use only, and does not enlarge an officer's civil or criminal liability in any way.  It should not be construed as the creation of a higher standard of safety or care in an evidentiary sense, with respect to third-party claims.  Violations of this directive, if proven, can only form the basis of a complaint by this department, and then only in a non-judicial administrative setting.

I.
POLICY


The department recognizes the fact that sexual assaults (rape, forcible sodomy, sexual battery, object penetration, incest, child molestation, exploitation of children, and attempts thereof) are personal violent crimes that have great psychological and physical effects on the victims.  It is the policy of the department to assist sexual assault victims in a supportive manner, using appropriate crisis intervention skills.  Because of the seriousness of these offenses and the delicate nature of the investigations involved, it is important for the department to undertake diligent investigations in order to increase the reporting of these crimes.  Reducing recidivism through the apprehension and prosecution of the assailants is a department priority.

NOTE CONCERNING GENERAL ORDER _________, SEXUAL ASSAULT
Sexual assault is a humiliating and often terrifying and brutal crime.  It can happen to a man as well as a woman and to a child as well as an elderly person.  It includes any sexual conduct which a person is forced into without his or her consent (KRS 510.010 thru 510.320).  Each victim requires strong support from medical, legal, law enforcement, victim/witness, and social service personnel.

The crime of sexual assault is, at times, misunderstood.  In order to deal effectively with those who have survived a sexual assault and educate others about the crime, law enforcement must understand that rape and other sexual assaults are not crimes of passion, but acts of criminal aggression, most of them violent.  The offender, not the victim, is responsible for the sexual assault.

Victims react to an attack in a variety of ways.  The stereotype of a hysterical woman calling the police is just that--a stereotype.  Many victims are calm and composed.  The emotional state of the victim immediately following the assault is one of intense emotional shock.  That shock may be expressed as hysteria, anger, fear, or as outward calm.  But the disbelief and shock are usually the underlying feelings.

Reporting the crime is often difficult for victims.  The FBI estimates that a large percentage of sexual assaults are not reported.  Victims of sexual assault may have difficulty deciding what to do after the crime.  Official reports have many uses.  Once the report is taken, it can be kept on file for future use.  As rapists are recidivists (repeaters), law-enforcement officers, with the aid of several written reports, can often identify the person based on his similar mode of operation and description.

Officers who first come into contact with a sexual assault victim may be the most important people the psychologically and physically violated victim will see.  It is important to remember that a rape undermines the victim's sense of control.  She (or he) must be allowed to regain a feeling of control by making decisions and by being listened to in a supportive, nonjudgmental way.

Most officers understand the technical aspects of evidence collection necessary for the case.  Their difficulty is handling their discomfort when interviewing a victim.  Many officers report that this feeling makes the evidence collection and the technical investigation more difficult.  Regardless of the result of the police investigation, the establishment of rapport between the officer and the victim is always a plus.  Being able to respond to sexual assault victims in a constructive way is a benefit to the officer and enhances the department's image in the community.

II.  
PURPOSE

To outline a protocol for coordinated preliminary and follow-up investigations of sexual assault and other related offenses.

III.
PROCEDURES


A.
General responsibilities


1.
"Sexual assault" means those offenses involving sexual penetration/contact with any person by force or threat of force, fear, or intimidation, or any attempts to force sexual penetration/contact on any person.



2.
Department personnel shall be aware of community services available to victims of sexual assault.  _________________ County Victims Advocate ________________________________________________________________


3.
Department personnel shall be trained and knowledgeable about sexual assault investigation and its impact on victims.  (See Appendix A to this order.)



4.
Department personnel shall use appropriate communication skills when interacting with sexual assault victims.  


B.
Patrol responsibilities


1.
The patrol officer has certain immediate responsibilities, as follows.




a.
The primary concern is the victim's physical well-being.  Give attention to the victim's emergency medical needs.  Ensure safety.




b.
Preserve the crime scene.  Call the detective/investigator.



c.
The officer shall be alert to any suspect in the vicinity.  Give crime broadcast, if applicable.




d.
The officer shall explain his or her role to the victim and what will be done at the scene and through follow-up.



2.
The patrol officer shall obtain detailed information essential to determine what offense (or offenses) actually occurred.




Abduction:  KRS. 509.020 - 509.040




Assault:  KRS. 508.010 - 508.150




Child abuse, neglect:  KRS. CHAPTER 620




Conspiracy:  KRS. 506.040 - 506.060




Sexual offenses:  KRS. 510.110 - 532.043




Stalking:  KRS. 508.130 - 508.150



3.
Obtain preliminary statements from victim and witnesses.  Try to establish rapport and get only the needed information. 


4.
The officer shall inform the victim, of counseling services available in the area.   Ask whether the victim would prefer to have a support person (sexual assault worker, family member, or friend) present if this has not already been done by dispatcher.  Offer to contact this person if necessary.



5.
The patrol officer shall arrange for transportation or transport the victim to the hospital for a sexual assault examination, if appropriate (if the assault occurred within the last 72 hours).  Explain the medical and legal necessity of this exam.    Inform the victim to take a change of clothing along.  The officer may provide transportation back home following the exam.  If the assault occurred more than 72 hours before, the officer shall still encourage the victim to seek medical help.


D.
Investigator responsibilities


1.
The investigator shall obtain a complete report from the patrol officer assigned to the case.



2.
The initial contact with the victim may happen in different ways:




a.
At the crime scene:  The patrol officer shall protect the crime scene and the investigator shall establish rapport with the victim, transport the victim to the hospital, and begin the preliminary investigation.




b.
At the hospital:  Arrange for the collection of evidence needed for prosecution.  Explain sexual assault exam procedures, and establish rapport for further interviews.  The investigator shall not be in the room during the sexual assault exam but shall have the victim sign a consent form in order to obtain a copy of the hospital report.



c.
At the department:  Before interviewing, review the patrol officer's report and establish rapport with the victim by allowing her or him to ask preliminary questions or voice initial concerns.



3.
The investigator shall be trained in sexual assault procedures.




a.
The investigator shall allow the sexual assault crisis worker to be with the victim for support if the victim desires.




b.
If the victim prefers a woman investigator, every attempt to provide one should be made, but if one is not available, the investigator shall nevertheless encourage the victim's cooperation.




c.
Prepare the victim for each phase of the investigation.  By explaining what must be done and the reasons why, the officer will encourage the victim's cooperation.



4.
Follow-up interviews by the investigator.




a.
Privacy is a necessity for follow-up interviews.  Choose a quiet room at the department or go to the victim's home.  A support person to aid the victim may be helpful to the investigation.  Advise this person of his or her role and ask the person not to interfere with questioning.




b.
Questions which must be addressed include the following.





(1)
Assault circumstances:  Where approached? How?  Where occurred?  When?





(2)
Assailant:  Name, if known?  Age?  Race?  Color of hair?  Clothing?  Height?  Weight? Identifying marks?  Relationship to victim, if any?





(3)
Multiple assaults occur?  Other crimes committed?





(4)
What happened during the assault?  Were weapons used?  Describe them.  Were threats made?  What were they?  Was there a fight or struggle?  Injuries sustained? Drugs/alcohol involved?  Sexual detail--what did he do?  Other degrading acts?  Did he ejaculate?  What was said?





(5)
How long was assailant with you?





(6)
What did you or the assailant do immediately after the attack?





(7)
Concerns about prosecuting?




c.
At the conclusion of the interview, the investigator shall ask about any additional assistance needed.  (Counseling services are always recommended.)  _________________ County Victims Advocate, __________________________________________________________________________________________________________________



d.
Encourage the victim to call later with additional details or to ask questions.  Give a number.




e.
Interviewing child sexual assault victims requires special guidelines.  See appendices to GO 2-30 and Appendix C to this order.




f.
As soon as practicable, alert the victim/witness advocate and Jessamine County Department of Social Services that a sexual assault has occurred.  Provide the information necessary for staff to contact the victim.


Appendix to General Order 


A
Sexual Assaults/Victim Impact



B
Evidence Collection - Sexual Assaults



C
Interviewing Child Victims

APPENDIX A

Sexual Assaults/Victim Impact
Sexual assault is one of the most frightening crimes that can be committed against a person.  It is a crime of violence.  Any forced sexual contact or unwanted sexual touching is a crime, whether persons are married to each other or not.  Indirect assaults include obscene phone calls, exhibitionism, stalking, and indecent exposure.  Direct assaults include rape, incest, child molestation, sodomy, and attempts thereof.  The two most severe felony sexual assaults are discussed below.

Incest is a sexual involvement with a blood or step relative.  The most frequent offender is the father and the most frequent victim is the daughter, but other possibilities exist:  mother/son, brother/sister, grandfather/granddaughter, uncle/niece, etc.  Coercion is built on trust and love rather than violence.  The offender is often immature with low self-esteem.  The victim doesn't want to be rejected.  Incest can range from fondling to full intercourse.  The victim's feelings are very confused because of the relationship with the offender and the rewards/threats by the offender.

Rape is forced sexual penetration against the will of the victim.  It may include many different sexual acts--vaginal, oral, anal intercourse, object penetration, plus other humiliating acts (urination by offender, lewd remarks, physical injury).  Rapists commonly have low self-esteem, desire for dominance, frustration and instability.  They may be anti-social and violent.  Social pressures may trigger a rape.  Common reactions of victims are shock, embarrassment, anger, fear, guilt, confusion, and lack of power (control).

These attacks are usually emotionally traumatizing experiences from which it may take months or years to recover.  Initial concerns will be sexually-transmitted disease, pregnancy, and injuries.  At first, the victim will experience confusion, shame, and fear.  Later on, helplessness, worthlessness, isolation, distrust, anger, fear, and guilt will become strong feelings.  Trouble may persist in the form of inability to express affection, relate to family members, or trust others.  Crisis counselors trained to deal with sexual assault can help victims cope with the assault and find a resolution to the incident and their feelings.  An active support system and building new strengths and relationships are positive factors in post-rape recovery.

APPENDIX B

Evidence Collection--Sexual Assaults
General Rules
1.
Safeguard crime scene and evidence that is collected.

2.
Use caution not to damage, mark, or contaminate evidence.

3.
Initial and date all items seized.

4.
Document chain of evidence in report.

5.
Place all evidence in appropriate containers, seal, initial.

At the Crime Scene
1.
Collect undergarments, clothing, bedding, rugs, or other appropriate items which may contain semen, blood, hairs, fibers, or other pieces of trace evidence, or that might be damaged.

2.
Collect wash cloths or towels which may have been used.

3.
Collect bottles, glasses, or other objects which may contain latent prints.

4.
Search scene for foreign objects (buttons, hair, pieces of torn clothing).

5.
If crime occurred outdoors, take soil samples from several areas and sketch the location of each sample taken.

6.
If crime occurred in a car, gather sweepings from seats and floors, search floor mats and seat covers for stains.

7.
If entry was forced into the victim's residence, gather samples of broken glass, paint samples, and note any pry marks or other signs of forced entry.

8.
Photograph crime scene.

9.
Photograph bite marks, scratch marks, or other signs of brutality or injury to victim.  Only female officers or medical personnel should photograph private sexual areas.

Notes to be Prepared
1.
Description of exact location where each piece of evidence was found.  [Example:  one white bra, left strap torn, found on the ground in rear yard of (address), 6 feet south of rear stairs.]

2.
Description of victim's appearance and behavior.


Note:  bruises or marks, facial discoloration, disarrayed clothing, smeared makeup, hair disheveled, confused or dazed behavior, bewilderment or disorientation, apparent hysteria or crying, incoherent speech.

3.
Description of victim's clothing.  Note locations of torn garments, dirt, stains--blood, semen, grass.

4.
Description of suspect.  Physical description as provided by victim with special attention to items which would not be readily visible if the suspect were clothed:  scars, tattoos, moles.

5.
Have all signs of trauma or injury, as well as emotional state of the victim, recorded on hospital record.  Be certain that smears are taken from vagina, anus, and mouth of victim, as dictated by the nature of the assault.

APPENDIX C
INTERVIEWING CHILD VICTIMS

I.
Preparing for Interview.

Before interviewing the child, obtain relevant information from parents/guardian, and if applicable, Child Protective Services case worker, physician, Sexual Assault Crisis Center/counselor, and victim/witness staff.


A.
Explain your role and procedures to above personnel and enlist their cooperation.


B.
Determine child's general development status:  age, grade, siblings, family composition, capabilities, ability to write, read, count, ride a bike, tell time, remember events, any unusual problems, physical, intellectual, behavioral, knowledge of anatomy and sexual behavior, family terminology for genital areas.


C.
Review circumstances of assault (as reported already by child to other person):  what, where, when, by whom, and to whom reported; exact words of child; other persons told by child; how many have interviewed child; child's reaction to assault; how child feels about it and what, if any, behavioral signs of distress (nightmares, withdrawal, regression, acting out) have occurred.


D.
Determine what reactions and changes child has been exposed to following disclosure of the assault(s): believing; supportive; blaming; angry; ambivalent; parents getting a divorce; move to a new home.

II.
Beginning the Interview.

A.
Setting:  The more comfortable for the child, the more information she/he is likely to share.



1.
Flexibility:  A child may like to move around the room, explore and touch, sit on the floor or adult's lap.



2.
Activity:  Playing or coloring occupy child's physical needs and allows her/him to talk with less guardedness.



3.
Privacy:  Interruption, distracting an already short attention span, or diverting focus of interview will make a self-conscious or apprehensive child withdraw.



4.
Support:  If the child wishes a parent (if appropriate) or other person present, allow it.  A frightened or insecure child will not give a complete statement.


B.
Establishing a Relationship.



1.
Introduction:  Name, brief and simple explanation of role and purpose:  "I am the police officer here to help you.  My job is to talk to children about these things because we want them to stop happening."



2.
General exchange:  Ask about name (last name), age, grade school and teacher's name, siblings, family composition, pets, friends, activities, favorite games/TV shows.  (It often helps to share personal information when appropriate, e.g., children, pets.)



3.
Assess level of sophistication and ability to understand concepts:  does child read, write, count, tell time, know colors or shapes; know the day or date:  know birth date; remember past events (breakfast, yesterday, last year); understand before and after; know about money; assume responsibilities (goes around neighborhood alone, stays at home alone, makes dinner, etc.)

III.
 Obtaining History of Sexual Assault.

A.
Preliminaries.



1.
Use language appropriate to child's level; be sure child understands words.  (Watch for signs of confusion, blankness or embarrassment, be careful with the following words:  incident; occur; penetration; ejaculation; etc.)



2.
Do not ask WHY questions ("Why did you go to the house?" "Why didn't you tell?") They sound accusatory.  Ask HOW questions ("How did you end up in the car with ---?")



3.
Never threaten or try to force a reluctant child to talk.  Pressure causes a child to clam up and may further traumatize him/her.



4.
Be aware that the child who has been instructed or threatened not to tell by the offender (especially a parent) will be very reluctant and full of anxiety (you will usually notice a change in the child's affect while talking about the assault).  These fears often need to be allayed.  Be comforting but never lie to the child.




- "It's not bad to tell what happened."




- "You won't get in trouble."




- "You can help your dad by telling what happened."




- "It wasn't your fault."




- "You're not to blame."



5.
Interviewer's affective response should correspond with child's perception of assault (e.g., don't emphasize jail for the offender if the child has expressed positive feelings toward him.)



6.
Ask direct, simple questions as open-ended as allowed by the child's level of comprehension and ability to talk about the assault.  


B.
Statement.



1.
WHAT




- 
"Can you tell me what happened?"




- 
"I need to know what the man did."




- 
"Did he ever touch you?  Where?"




- 
"Where did he put his finger?"




- 
"Have you ever seen him with his clothes off?"




-
"Did you ever see his penis (thing, pee pee, weiner) get big?"




-
"Did anything ever come out of it?"




Once basic information is elicited, ask specifically about other types of sexual contact.




-
"Did he ever put it into your mouth?"




- 
"Did he ever make you touch him on his penis?"



2.
WHO




Child's response will probably not be elaborate.  Most children know the offender and can name him, although in some cases the child may not understand relationship to self or family.  Ascertain from other sources what is the exact nature/extent of the relationship.



3.
WHEN




The response to this question will depend on child's ability, how recently assault happened, lapse between last incident and report, number of assaults (children will tend to confuse or mix separate incidents).  If the child is under six, information re:  time is unlikely to be reliable.  An older child can often narrow down dates and times using recognizable events or associating assault with other incidents.




-
"Was it before your birthday, the weekend, Valentine's Day?"




-
"Was it nighttime or daytime?"




-
"Did it happen after dinner, Sesame Street, your brother's bedtime?"



4.
WHERE




The assault usually occurs in the child's and/or offender's home.  Information may be learned about which room, where other family members were, where child was before assault.



5.
COERCION




What kind of force, threat, enticement, pressure was used to insure cooperation and secrecy?




-
"Did he tell you not to tell?  What did he say?




-
"Did he say something bad would happen or you would get in trouble if you told?"




-
"Did the man say it was a secret?"


C.
Assessing Credibility and Competency.



1.
Does child describe acts or experiences to which s/he would not have normally been exposed?  (Average child is not familiar with erection or ejaculation until adolescence at the earliest.)



2.
Does child describe circumstances and characteristics typical of sexual assault situation?  ("He told me that it was our secret"; "He said I couldn't go out if I didn't do it"; "He told me it was sex education.")



3.
How and under what circumstances did child tell? What were exact words?  To whom has the child reported?



4.
How many times has child given history and how consistent is it regarding the basic facts of the assault?



5.
How much spontaneous information can child provide? How much prompting is required?



6.
Can child define difference between truth and a lie?  (This question is not actually very useful with young children because they may not understand the concepts.  A sample question designed to elicit the child's comprehension of truth and lying might be, "If I told you that I was wearing a purple dress, would I be telling the truth or a lie?")

IV.
Closing the Interview.

A.
Praise/thank child for information/cooperation.


B.
Provide information.  


[Note:  Provide specific information about the role of the victim advocate, and procedures for contacting same.] 


1.
Child:  Do not extract promises from a child regarding testifying.  Most children cannot project themselves into an unknown situation and predict how they will behave.  Questions about testifying in court or undue emphasis on trial will have little meaning and often frightens the child (causing nightmares and apprehension).



2.
Parent:  Provide simple, straightforward information about what will happen next in the criminal justice system and approximately when, the likelihood of trial, etc.


C.
Enlist cooperation:  Let them know who to contact for status reports or in an emergency, express appreciation and understanding for the effort they are making by reporting and following through the process.


D.
Answer questions; solicit responses.
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