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Outdated
Office of constable needs modernizing
This editorial appeared in The Paducah Sun on Sep 26, 2012

The recent arrest of a Graves County constable, charged with four counts of wanton endangerment, is 
another reminder of the inherent problems with the office of constable in Kentucky.

Many consider the position obsolete and think it should be abolished. 

But that is not likely anytime soon, since it would require a constitutional amendment. Established in 
the 1850 Constitution of Kentucky, the office was designed to provide some law and order at a time 
when much of the commonwealth was still a frontier. Today, with hundreds of police departments and 
sheriff’s offices across the state, the office of constable is no longer essential for public safety.

But constables maintain the authority to enforce both the criminal code and the traffic code in any part 
of the county in which they reside. And constables can, and often are, elected with no law enforcement 
background.

The Kentucky Constable Association does provide training and education for constables, but constables 
don’t have to attend. Barely a third of the state’s 454 constables attend monthly training sessions, and 
less than half have any training at all. Entrusting that much authority to people without training and 
experience can place the public and the constables themselves at risk.

The association’s Statement of Common Purpose calls for constables to uphold the law and keep the 
peace “with integrity, common sense and sound judgment” and to “apply only that force which is 
necessary.”

That’s where the problems arise. Without training, defining those terms is subjective. A constable with a 
short fuse and no training is more likely to cross the line, applying more force than necessary or making 
reckless, dangerous decisions. On occasion, constables run afoul of the law. That’s allegedly what 
happened when Constable Howard Burnett in Graves County made a traffic stop earlier this month.

To the degree allowed under the Constitution, constables should be required to attend formal police 
training. And the state should restrict their law enforcement authority. Constables should not, for 
instance, make traffic stops.

Fortunately, many constables work well with local law enforcement agencies. They perform a valuable 
service when they serve summonses, subpoenas and other court orders. This requires minimal training, 
and although it can at times be dangerous, it is usually fairly routine.

Since their position is not salaried, serving papers is one of the few ways constables can receive 
compensation for their service.

The office of constable may be here to stay, but reasonable changes should be made in the 
requirements and duties. Constables should have limited law enforcement authority, and the job 
should demand some police training.



Jefferson County constable to plead guilty

LOUISVILLE, KY (WAVE) — A Jefferson County constable has reached a plea deal with prosecutors.

Constable David Whitlock is charged with assault and wanton endangerment for shooting a woman 
suspected of shoplifting at the Walmart in Pleasure Ridge Park last November.

In August, he rejected a plea deal that would have allowed him to avoid jail time, but would have 
prevented him from serving in law enforcement again.

Friday, Whitlock’s attorney confirmed he will plead guilty next week. However, he would not release 
the terms of this deal.

Copyright 2012 WAVE News. All rights reserved.



Constable David Whitlock to resign  
as part of plea agreement in Walmart shooting
The Courier-Journal | courier-journal.com

Jefferson County Constable David Whitlock must resign from office after entering a plea 
agreement Tuesday in Jefferson Circuit Court on charges stemming from a shooting last year in a 
Walmart parking lot.

Whitlock, 35, can’t ever again seek a law enforcement position - but he won’t be sent to prison. 

Whitlock made an Alford plea, meaning he did not admit his guilt but conceded there was enough 
evidence to convict him.

Assistant commonwealth’s attorney Tom Van De Rostyne said prosecutors’ main aim was to “ensure 
the safety of the community — to try to make sure that this doesn’t happen again.”

Whitlock declined to comment, referring questions to his attorney Brian Butler.

“I believe he was obviously out to do the right thing — he was trying to protect someone,” Butler 
said after the hearing.

In November, Whitlock shot Tammie Ortiz in the parking lot of the Walmart on Raggard Road. Store 
security alerted Whitlock — who was coincidentally at the store — of a possible shoplifter, police 
said.

Whitlock approached Ortiz in her truck, but when she drove off he fired his gun, police said. She 
was struck in the arm and face, treated at a hospital and released.

Whitlock told police that Ortiz drove over his foot, police said.

But the commonwealth’s attorney’s office disagreed that the shooting was justifiable, and a grand 
jury indicted Whitlock on second-degree assault and first-degree wanton endangerment charges 
in January.

Ortiz wasn’t charged with shoplifting after her encounter with Whitlock, but she has faced charges 
in subsequent incidents.

Constables are elected officers required by the Kentucky constitution, but are not given specific 
duties. Upon election, constables have peace officer powers including the right to arrest. One 
constable is elected to each county commission or magistrate district; Jefferson County has three.

Constables aren’t required to have training or certification, like police or sheriff’s deputies.



Whitlock was elected in 2006.

The November shooting led to efforts to restrain — or even abolish — constables.

In December, the Louisville Metro Council approved stiffened restrictions on constables’ use of 
uniforms — which can’t bear semblance to police or sheriff’s deputies — weapons or badges.

The incident also led two Jefferson County legislators — Republican Sen. Julie Denton and Democrat 
Rep. Joni Jenkins — to propose bills aimed at constables. Denton’s bill allowed counties to strip 
constables of their power; Jenkins offered a constitutional amendment to abolish the office. Neither 
made it into law.



APPENDIX I
2007 Kentucky Law Enforcement Magazine 
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15A.070 Duties of Department of Criminal Justice Training

(1)	 The Department of Criminal Justice Training shall establish, supervise and coordinate 
training programs and schools for law enforcement personnel, and any other justice or 
non-law-enforcement-related personnel as prescribed by the secretary.

(2)	 The Department of Criminal Justice Training shall make a continuing study of law 
enforcement training standards and upon request may furnish information relating to 
standards for recruitment, employment, promotion, organization, management and 
operation of any law enforcement agency in Kentucky.

(3)	 The Department of Criminal Justice Training shall conduct continuing research on 
criminal law and criminal justices subjects related to law enforcement training.

Commonwealth of Kentucky
Justice and Public Safety Cabinet

© 2012 Department of Criminal Justice Training, Justice and Public Safety Cabinet, Commonwealth of Kentucky.


