Laws of the Road

Law enforcement officers often face pressing issues due to a lack of laws
pertaining to non-motor vehicles on the roadways /Abbie Darst, Program Coordinator
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e is not always used v
e road tha
it the mold of a motor vehicle, the
_ and white letter of the law becon
~ gray and blurred — leaving law enforcement
- officers with the difficult task of appropriately
addressing traffic issues confronting many of
Kentucky’s communities.

Kentucky Revised Statutes define motor ve-
hicles as all [modes] used to transport persons
or property on public highways except road
rollers, road graders, farm tractors, vehicles
on which power shovels are

partment has faced a big obstacl ori
, known throughout Richmond as “Big

World”. The middle-aged BigWorld drives his

flair-laden lawnmower through town, parking

himself at various intersections waving at cars

as they pass. Big World creates an issue

for the Richmond police on two

levels. Not only does he -

ride his lawn ;
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but he’s a fixture here in Richmond.”

BigWorld’s ability to understand the im-
pact of his actions poses challenges as well.

“It goes back to the humanitarian portion
... does he have the mental capacity to un-
derstand what he is doing,” Murphy asked.
“Do you cite someone who doesn’t have the
capacity to understand their actions?”

But for law enforcement, addressing
safety issues with Big World is only the be-
ginning. The lack of laws that specifically
detail what types of vehicles can be on the
highway make it complicated to define a
charge or issue a citation. And that problem
does not stop with BigWorld’s lawnmower.

“The biggest nuisance for me is mopeds,”
said RPD Officer Garry Murphy.

Per state law, a vehicle is considered a
motor vehicle if it has a cylinder capacity
of 50 cubic centimeters, so dealers sell mo-
- pedswith49:5cc engines so that purchasers
do ot need'a. drrvers licende or-insurance
- ta-ridetheny Murphy said. Forithat reason,

pended lrcenses riding them he said.

“In: one case Murphy recalled; an md|= _

o wdual ona moped who wias uiider the influ-
dence el hit & Ford Mustang The-Mustang

: suffered immense damage‘andisince there'is -

no law that requrred the mdrvrdual to-carry
msuran(fe the,car’s OWHer-was not able to
get an lnsurance payment from the moped’s
“driver to cover the damage.

Though not much is written that spe-
cifically regulates mopeds in the common-
wealth, they are addressed in the Kentucky
Revised Statutes, unlike Richmond’s most
recent and severe traffic problem — motor-
ized wheelchairs.

“It is such a new problem that it is not
addressed as far as laws pertaining to them,”
Johnson said.

The Richmond Police Department has
responded to accidents involving motorized
wheelchairs where motorists have simply

not seen them on the roadway. Individuals
in motorized wheelchairs also have darted
out into traffic, causing a motorist to col-
lide with another motorist while swerving
to miss the wheelchair’s occupant.

“Not having laws that deal with it ties
our hand on enforcement,” Johnson said.
“The only thing we can really do is list them
in the report as a contributing factor.”

Murphy agrees with the difficulty of the
situation.

“You can’t cite them for something that
doesn’t exist,” he said.

For Murphy and Johnson, it is a fine line
to walk with regards to how to handle the
safety hazards motorized wheelchairs on
the roadway present. :

“I’m torn — they. have to get somewhere '

and they shouldn’t have 0" he justistuck at
hoiMe-and-J See that side of it, but the Taw
doesn’t address the-risk to'motorists,” M-

* phy-said: “The roads drenot desigred.or de-
~ veloped for motorized wheelchairs.”

offrcers see manyrndrvrduals with DUI;Suss = >
i prcklng on people in‘wiieelchairs that don’t

_You don’ 't Want t0"Come off like'you.are

' hae“another way- to get around, but you
have to-balance’ that with safety for them
and for the public,” Johnson agreed.

Some issues are addressed in general
in the KRS for slow-moving or motor-less
vehicles. These include placing at least one
light on the left side of the vehicle in such
a manner that it can be seen from at least
500 feet, using a four-way flashing system
between sunset and sunrise and display-
ing @ slow-moving vehicle emblem on the
hack, center of the vehicle for any vehicle
capable of a speed no greater than 25 miles
per hour.

These regulations are in place as a way
to try and protect the individuals using
these slow-moving modes of transporta-
tion and to make motorists more aware of
their presence on the roadway and encour-
age them to use more caution. However, in
various parts of the commonwealth, these

seemingly simple safety precautions strike
a chord that runs much deeper than traffic
safety.

For the Swartzentruber, old-order
Amish community in Graves County, the
use of flashing lights and triangular emblem
go against their religious beliefs, causing
some friction in the county about whether
being forced to abide by these specific.stat-
utes infringes on the Amish community’s -
constitutional right to freely practrce their
religion. :

“I wish we €0uld abide by the Tavi but
I’'m not.scared of the-faw.officers. because
| knowthey. are just.doing. their job,” said
Jacob Gingerich, a.member of the 20-fam-
ily Swartzentruber Amish community in
Graves-County.

#Callit'a mutual respect,” said Graves
County Sheriff John Davis. “They under-
stand that we are doing what we do hecause
we need to be doing that for safety reasons.

" And we respect them for their beliefs. \We

don’t understand one to the other, but we
do respect each other, though we do dis-
agree.”

In the past 15 years, Kentucky’s Amish
population has tripled, ‘making Kentucky
home to one of the fastest-growing Amish
populations in the nation, according to re-
searchers based at Elizabethtown College in
Pennsylvania. There are now-Amish districts
in 21 Kentucky counties. Known best for
their modest dress, limited use of modern
technology and horse-based farming and
transportation, - their horse-drawn bug-
gies on the roadways have sparked numer-
0us controversies across the state in recent
years.

Gingerich was issued his first ticket for
not displaying the slow-moving vehicle tri-
angular emblem in October 2004. Ginger-
ich said the bright color and shape of the
emblem are what keep him from using it on
his buggy.

“It’s the bright, flashy colors and the
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shape of the triangle represents the symbol
of the Trinity,” he said. “We don’t use the
symbol.\We do believe in the Father, Son and
the Holy Ghost, but we don’t believe in us-
ing the symbol.”

Gingerich, who has lived in Graves Coun-
ty since February 2002, and other members
of his community have tried other methods
of ensuring that their buggies are as visible as
possible while traveling on public roadways.
They have placed reflective tape around the
entire outline of the back of their buggies.
Also, they have placed two lanterns, one on
each side of the buggy with red on the back
and white on the front that can be seen from
more than 1,000 feet, Gingerich said.

Despite these efforts, members of their
community received two more citations
for the absence of the triangle in 2006 and
have received 47 citations since June 2007,
bringing the total to 50. Gingerich, along
with two other men from his.community; are
in_the process of appealing their conviction
for failing to_ attach the- orange triangles to
their_buggies. Eachimanwas. fined: $20-and
- ortlered to, pays$128 in-court-Costs forsnot
complying,with the law. ;

%1 try-not. tosgo-to- town to0 often, not
more than, | have, to,” said-Jee Stutzman, an-
Other-member of the Amish commuinity. “We
stay, Off-the road as much ds:we'ean because
of thes problemsivie are having with-the tri-
angles. And weget off-the'road where we can

“to give the traffic foom."

Gingerich and Stutzman both believe that
the methods they currently are using on their
buggies are more visible than the triangle.

“We set our lanterns a little different
than we had them,” Gingerich said. “We've
put 100 square inches of reflector tape on
the back, whereas the triangle only has 72
inches.”

After nearly four years, unless the law
changes, the problem will not resolve it-
self, Davis said.

“They have put reflective tape all around
the outside of their buggy, which does some-

what help, but it still does not follow the let-
ter of the law and until they change the law,
we have to enforce what’s there,” Davis said.
“And it’s not that we are picking on them and
| know they understand that. It is a safety
factor for them and for other motorists as
well.”

To date in Graves County, there have been
around six to eight accidents involving Amish
buggies, Davis said.

Graves County isn’t the only place dealing
with this issue. In Barren County in 1985 a
Swartzentruber man was acquitted in court
for refusing to use the safety triangle, and in
January 2008 a young woman broke her neck
when she was thrown from her buggy after
being hit by a Chevy Avalanche, according
to local news reports. In Mason;Caunty.this
past November, one man was injured-and:his
horse had to-be*destroyed:following -an ac-
cident’between-an-Amish buggy.and a Chev-
rolet Cavalier:

Though many argue that if:the triangular
emblem had been on‘the back-of the buggies
these incidents;-and others; cauld have-been
avoided, Gingerichdisagrees; citingthat most

" Taceidents.acctr Tn_the daytime when reflec-

tors downot' make as-much of a difference.

“If somebody comes over the hill, it is not
going to matter if | have the triangle on there
ornot, they just have that much time to stop,”
Gingerich said. “They can see the top of the
huggy before they can see the triangle. And if
they are close enough where they can’t stop,
they are plenty close enough to see the buggy
— there is no reason not to see the buggy.”

The Swartzentrubers are not the only sect
of Amish that use buggies. Toby Borntrecker
lives in an Amish community. just across the
Graves-Hickman County  line. As you ap-
proach his farm, you can see nearly a dozen
buggies with bright triangular emblems on
the back.

“For one thing it’s safety,” Borntrecker
said about why members of his community
use the emblems. “I am for safety. But ... |
was raised up this way. \We’ve had them since
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| was born. ... There ain’t no more speeders
or no more drunks than there was 10 years
ago. Probably ain’t no more wrecks either,
but it is safety. If you've got a family on a
buggy — that’s what | look for.”

Borntrecker has also added battery-pow-
ered lights to his buggy instead of hanging
lanterns and usually hires a driver ifhe’goes
into town, he said. Despite these'differences,
members of Borntrecker’s‘community. have
also been involved in accidents.

“It’s just(drivers)-not thinking ornot pay-
ing attention, juét like:anyone, else.gets in an
accident;” he:said. “It-can happen no matter
how many lights you_put on.”

Gingerich-agrees' the safety factor needs
t0:go both ways.

“|-had"one man tell me he was real wor-
ried about [our] safety, then one time | was
coming home from town and he shot around
me and cut in front and showed me he’s not
worried about the safety, it’s just,‘Get off the
road,” Gingerich said.

Like the Graves County case which is
tied up in-the court system now, law en-
forcement officers” hands are tied in dealing
with non-motor vehicles on the roadways in
many parts of Kentucky, both rural and city,
because many of Kentucky’s laws do not ad-
equately address some of the situations being
faced in communities.

“Unfortunately, it may take a tragic in-
cident before something gets done,” Rich-
mond’s Murphy said. “It’s not an issue until
it becomes an issue.”

And for law enforcement officers who are
sworn to serve and protect their communi-
ties, a tragic ending to a difficult situation
is not how anyone wants to see these issues
resolved.




